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What’s in a choice?
Ethical, cultural and social dimensions
of sex selection in China

OLE DORING

Summary

This paper describes the situation of sex-selection in
China and the related ethical debate, from the perspec-
tive of philosophical ethics. It begins with a discus-
sion of the analytical-bioethical standard approach to
sex selection, and explains, why it is methodologically
inadequate as well as ethically barren. It gives a sum-
marizing account of the empirical status of sex-selec-
tion in China, building on empirical studies about the
phenomenon of “missing girls” and gender discrimi-
nation, and analyzes the relevant cultural and ethical
circumstances. It introduces the recent governance
measures and elaborates the ethical discussion in Chi-
na. The paper concludes with a reflection on sex-selec-
tion in China, and eugenics. The main thesis is that,
in contemporary China, it would be inappropriate to
assess the issues of sex-selection in terms of “freedom
of choice” or as an “individual’s right to independent
procreative decision making”. Hence, it argues, any at-
tempt to declare the de facto practice in China on face
value as an expression of individual, social or cultural
self-determination is fundamentally flawed, would be
unsympathetic to the affected population and could
merely support political and social apologetics. Where-
as we cannot draw much advice from China about
proper sex-selection, discussion of the Chinese situ-
ation re-emphasizes the pertinent ethical perspective,

as a universal humanitarian concern.

Ethics and choice in context

Attempts to “choose” or determine our children’s sex
raise interesting issues for cultural analysis, from an
cthical point of view, in the area of bioethics. These at-
tempts reveal attitudes and conceptions towards “hu-
manity” and the role that technology and technique
play in human life. Reflecting the social dimensions
of such practice, the ethics of sex-selection has to re-
spond to the intricacies of our attempts to reconstruct
practice in an ethically meaningful way, so as to be able
to identify responsibilities and causality patterns. In ef-
fect, a cultural perspective can challenge the appro-
priateness and sufficiency of the concept of “choice”
and the postulate of freedom of individual choices in
ethics. Alternatively, we can argue for a “third way”,
between individual determination and coercion from
powers in society or family. Thus we can reflect about
“sex-selection” in its relation to the overall desiderate
of a “good life”, pondering the meaning and impact
of such a practice on the lives of the people affected.
Whose good does it concern or express? In the terms
of philosophy, such an approach accounts for the proc-

ess-character of autonomy proper (“Autonomie”).

Slippery slope

In an opinion paper published in the New Scientist, a
London philosopher, A.C. Grayling, argues that pre-
natal sex-selection would not raise principal ethical
concern. Using a standard procedure of the analytical

approach, Grayling identifies the “slippery slope” as

© 2008 Wiley-VCH Verlag GmbH & Co. KGaA, Weinheim

REVIEW

HUM ONTOGENET 2(1), 2008, 1-XX

doi 10.1002/huon.200800002

ARTICLE HISTORY
received October 1, 2007
accepted November 13, 2007

published online December 21, 2007

AFFILIATION:

German Institute of Global and Area
Studies, Institute for Asian Studies
(Hamburg)

Faculty for East Asian Studies, Ruhr-

University (Bochum)

CORRESPONDENCE

Dr. Ole Déring

GIGA German Institute of Global and
Area Studies /

Leibniz-Institut fur Globale und
Regionale Studien

Institute for Asian Studies / Institut fur
Asienstudien

Rothenbaumchaussee 32

20148 Hamburg

Germany

Tel: +49 (0) 40 428 874 45

Fax: +49 (0) 40 410 79 45

Email: doering@giga-hamburg.de

KEY WORDS
Sex selection, China, bioethics, gender,

eugenics

T @WILEY

'-.. InterScience®

DISCOVER SOMETHING GREAT

www.humanontogenetics.com



human_ontogenetics

the main objection against such practice. “The prin-
cipal argument offered in opposition is the slippery
slope: if we allow a couple to choose their baby’s sex,
soon people will be choosing to have blond Aryan gi-
ants with IQs of a million. Slippery-slope arguments
are logically fallacious: drinking one cup of tea does
not incur the risk that one will thereupon lose control
and proceed to drink a thousand cups of tea.” (Gray-
ling 2005)!

Whereas the slippery slope certainly is, to some extent,
a matter of assessment of consequences and thereby
logically tricky, it also can be appreciated that it ex-
presses moral concern which might be reasoned more
convincingly in more convincing terms.> However,
merits of slippery slope arguments ate not necessarily
brought about by default. Accordingly, the case of pre-
natal sex-selection serves as an example for an underly-
ing moral concern and ethical reasoning, the rationale
of which applies to established prenatal techniques as
well as to PGD (pre-gestational diagnosis).

A balanced and informed ethical approach appreci-
ates both, concern for the plausibility of predicted
practical consequences and the ethical meaningfulness of
subjective moral views and znferests. As it is somehow
negatively illustrated in the trivializing metaphor of
the “cup of tea”, indeed context matters. By virtue of
the intrinsically serious concern of strong moral intu-
itions, the issues at stake cannot be assessed in a casual
manner. Instead, they need to be considered within
their proper practical context, as expressing serious
concerns, which forbids careless analogies. Otherwise,
the discussion, from the outset, will be barren of psy-
chological (motivation), social (power) and cultural

(values and meaning) reflection.
Methodological assessment

When reconstructed as a heuristic notion, the slip-
pery slope functions as a preparatory argument that, if
duly accounted for, provides guidance for those who
explore the moral validity of concerns about sex selec-
tion. It should be noted that the methodological merit
of the slippery slope argument is that it highlights the
reciprocal interconnection between maxim and conse-
quences, together with the performative ethical tension
between those polarities in practice. Rather than be-

1 Similar views are presented by Harris and Savulescu (Harris
1997, Savulescu 1999).

2 Such an effect is quite often found in the process of moral
arguments under ethical scrutiny. Another example is the
relevance of “repugnance” as an indicator for potential ethi-
cal wrong (deCastro 2002).

ing dismissed (often in an oddly ridiculing rhetoric),
it can bring the process of interpretation towards the
proper social and cultural meaning of the enquired
practice, without claiming strong normative power in
its own right. The latter is due to the natural fallacy
constituted otherwise, that is, through inference of
prescriptive judgments from descriptions of empirical

consequences.

The case of sex selection in China highlights the re-
quirement of proper methodology in ethics, because
it re-emphasizes the importance of context, by virtue
of the differences in the relevant cultural, social and

political circumstances, such as those in the UK.

Grayling is right to point out the impracticality of
“designing” babies, including their sex. “If ever IVF
(i.e., zn vitro fertilization; O.D.) became cheap and easy,
which it is extremely far from being, and was employed
to produce just boys in cultures that prefer them, those

cultures would soon find the choice self-defeating.”

He holds a pertinent point by stating the adverse im-
pact of collectively one-sided individual choices of sex,
the consequences of which reach beyond the scale of
the individuals’ narrow interests. Indeed, the imbal-
anced sex ratios of infants in India and China set clear
examples for the counter-productiveness of widely
applied technologies for sex determination, in terms
of society’s and national interests. Even if one regards
the common acceptance of the principles of popula-
tion control and family planning in China as an expres-
sion of general concern for the public good, the actual
impression of this general consideration is limited. In
fact, individual person’s, families’ and community’s
choices can differ from or contradict such concern.
Notably, the first Chinese Population and Family Law ex-
pressly holds the couples responsible for proper family
planning. It acknowledges the primary importance of
private decision-making, which naturally adheres to its

own particular interests.

However, when discussing the ethics of choosing there
is no point in defending choices that would produce
“blond Aryan giants with 1Qs of a million”, should
this option ever become practical, as Grayling sug-
gests. Beyond the issue of risk assessment (which is
outside the scope of this paper), it is largely a matter of
metaphysical (moral, religious) opinion and taste rather
than a subject for ethical debate. The actual definition
of preferential traits is always accidental; here, and as
related to China, it falls short of serving its polemic
purpose, which might be well taken in a European and
Northern American setting otherwise.
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The serious trouble with “preference”, or the bias in
a preference, is the downside of it. In the case of sex
selection, as a matter of fact preference of one implies in-
difference or discrimination against another. The ethical
rationale of discriminatory or indifferent preferences
stretches beyond personal attitudes and opinion, in
that it becomes an organizing principle of practice (by
virtue of claiming to be ethical). It should then be con-
sidered in its meaning as it permeates through spatial
and temporal ramifications, in recognition of the most
likely consequences. In the context of moral reflection,
this type of preference is an expression of a fundamen-
tal political and social interest and, at the same time,
a cause or reason for general orientations in policies
and practice. When allied with power or force, it has a
potential to affect the conditions of life and to infringe
upon the freedom of others.

Morteovert, in the social and political spheres, the un-
detlying presumption of (an actually) free and rational
choice is problematic. Left without further practical
elaboration, the assumption of freedom of choice de-
generates into dogmatism, with no practical meaning,
or apologetics for any event in the highly unjust “mar-
ket of opportunities”.

As matters of practice, social, economic, political,
moral and technical factors must be regarded with
their influence on decision-making. Even in “devel-
oped” democracies of Western Europe, those factors
form pressures, which quite efficiently constrain the
liberty of people’s choices in procreation. For example,
women are constrained in their liberty to determine
the way in which they wish to procreate by a range
of practical demands from their professional life, or,
from the availability of institutions or individuals to
help them in day care for their children. In the case
of China, the nototious policies of obligatory family
planning, population control and the spreading of bio-
technologies cannot be discounted for their effect on
the reality, and thus morality of choice. They make the
structural reason for the contingency of “choice” or

preference.

Not at least, it matters how we reconstruct the con-
text of “good”, which may have morally significant or
insignificant meaning, respectively. The semantics of
Grayling’s simile of “drinking one cup of tea” presup-
pose an understanding of a natural capacity to desire,
to unambiguously identify and satisfy this desire. Here
it is as convenient and plausible to make any choice,
as the respective practical content is morally irrelevant
from the outset. Whereas the “cup of tea” is connected

with an individual agent, his or her physical space and

emotional comfort, a preference for a baby of a certain
design is a categorically different matter. It embraces
the additional components of practice, which do make
moral sense, ethical deliberation and action morally

relevant and difficult in the first place.

There is a disregard about the influence of the effects of
accumulated micro-practice over time. The agent may
indeed eventually end up having drunk the “thousand
cups of tea”, which we cannot see or imagine when we
look at an act as an isolated event lacking continuity
in the dimension of time and causal interconnectivity
in society. The actual situation is further enriched and
complicated by the fact that no such choice is socially
outcome neutral, for it immediately affects others,
such as spouse, family members or the composition of
the world of the expected child. What appeals as good
and thus preferable depends to a relevant degree upon
the social and cultural context over some expansion

of time.

Consequentially, on a fair account of the slippery
slope argument in ethics, we cannot accept the usage
of such distorting analogies in culturally meaningful
discourse, because they miss the ethical point entirely
and fail to make the most of the constructive contribu-
tion of such an argument, with its limitations. In fact,
this argument reminds us that the factual availability
or non-availability of choices impacts on the quality of
cthical and cultural analysis of morality no less than
the ways we understand these choices as statements
in their own right. It allows us to consider whether to
include the multiple impacts of increased complexity
levels of choices in our considerations of the slippery
slope. It directs the attention towards the practical im-
port of a seriously restricted civic leeway (that is, the
interplay of options to choose from and capability to
related practical reasoning for individuals in society)
with its side effects, in terms of empirical description
of behavior, but not moral assessment. It indicates the
logical position of a given situation, in its relatedness
to the relevant ethical perspectives and context. Thus,
the slippery slope eventually dissolves itself during the
process of methodical empirical reflection of moral
concerns, facilitated by the interplay of driving inter-
ests (maxims) and outcome (consequences) within a

given social and cultural context.

Reflecting on this, even in rather general terms, one
cannot help but wonder how much ethical reflection
that chooses the form of analytical exercise and dis-
charges of contingency of practice can contribute to
the understanding or solve the ethical issues, as they

matter.
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The harsh reality

Since the late 1990s, Chinese and international observ-
ers have increasingly paid attention to sex selection as
an issue in medical ethics and governance. In 2004,
Hudson and den Boer published an extensive study on
the missing females in India and the People’s Repub-
lic of China (Hudson and den Boer 2004). This study
does not expressly address ethical or bioethical issues,
but strategic political and social consequences of the
gender imbalance in developing countries, with their
regional and global impact. However, much of the
material is easily accessible and immediately relevant
for ethical and cultural scientific scrutiny. This paper
makes extensive use of the material prepared in this
book. It also refers to research results from my own
projects on bioethics in China, which have not been
considered by Hudson and den Boer (including col-
lected and edited papers and data as well as interviews
with experts from different related background). The
broad and culturally interested approach adopted here
does not focus on particular techniques, preferences
or individual cases, but rather on the socially mean-
ingful pattern of the practice of gender- or sex-related
selection. This includes such phenomena as systematic
discrimination against females, male favoritism and
paternalism, targeted abortion of females, infanticide
and neglect. Attention is due to the present biomedical
context, but not restricted to it, because some relevant
practices appear to reiterate threads of Chinese tradi-

tion.
Chinese accounts

Chinese medical ethicists have addressed these ques-
tions earlier. For example, in an international confer-
ence in Hamburg, in 1998, two veteran biologists and
medical ethicists from Shanghai, Chen Renbiao and
Qiu Xiangxing, examine cases of fatally mistreated
and neglected baby gitls in medical wards. Their dis-
cussion culminates in a dramatic conclusion. “If our
clinicians and other medical workers are ignorant of
basic medical morals, they very probably fall short of
even minimal humanity.” (Chen and Qiu 1999)

Chen and Qiu argue that the practice of discrimina-
tion based on gender or other congenital peculiarities
contradicts a common moral sense. “If parents are not
aware of behavioral guidelines, which are in accord-
ance with the medical moralities accepted by a great
majority of the people, it will be almost impossible
to achieve the so-called ‘informed consent’ in its real
meaning. To have either a healthy baby, or a baby af-
fected with a congenital abnormality or a certain kind

of genetic disease, is a natural phenomenon, and its
fate can not be determined by the subjective interests
of the parents, not even with high-tech medicine.”

The authors interpret the behavior of selective killing
and neglect in terms of deviance of selfish individuals
from basic duties. In their moral statement they pro-
claim that, “The moral and legal responsibility of the
parents towards their babies should always be realized,
no matter what the physical or mental status of the
baby is like. Of course, all doctors should offer medi-
cal services at the highest possible level of technology
as provided by the latest achievements of medical sci-
ences, and treat all patients equally, with strict obedi-
ence to the principles of medical ethics.”

They propose that, in order to respond propetly to the
present situation in China, “the education of medical
professionals and medical students in modern medical
ethics, and its popularization among the broad masses
of the Chinese people is of top priority.” (Chen and
Qiu 1999)

One year later, in 1999, at an international symposium
in Shanghai, the population experts Gao Xiangdong
and Xu Yan describe the availability of relevant tech-
niques of sex selection in China and the related social
and ethical issues, making a robust moral case against
its application. “We strongly oppose sexual selection be-

cause it is detrimental to the national future.” (Gao and Xu

2002)

Gao and Xu offer a short introduction into the history of
the issue and its awareness in China. ““The unbalanced sex
ratio at birth in China has been the subject of attention for
researchers, the general public, and policymakers of the
Chinese government. Many studies have been carried out
to investigate the levels, trends, geographic variations, and
causes of China’s unbalanced sex ratio at birth and the ex-
treme mortality rate among female infants, as well as their
relationships with other socio-economic and demographic

variables and their implications for society.

In the 1960’ and 1970’s, the sex ratio at birth in China was
balanced around between 106 and 107 (number of boys
as related to 100 girls). However, it increased rapidly, from
107.7 in 1980 to 113.0 in 1992. According to statistics from
developed countries, the normal sex ratio at birth should
remain between 105 and 107. Compared with this normal
average, the sex ratio at birth in China has shown an ab-
normally increasing trend, which indicates the problem of
‘missing gitls’ in China.” (Gao and Xu 2002)
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Anticipating Hudson and den Boer and other studies, Gao
and Xu report that, “Our analysis shows that the sex ra-
tio at birth observed in China is likely to be fundamentally
caused by a strong preference for a son. The popular use of
ultrasound scanning, and the collapse of the rural coopera-
tives and the medical care system at the village level in the
1980’s are the direct causes which have resulted in a high sex
ratio at birth in favor of males and an extremely high female
infant mortality.”

Here, we find a clear account of most of the factors which
later studies have highlighted and reconfirmed as being cru-
cial for an assessment of sex selection as a social practice
in China. They are described as composed of cultural, so-
cial and technological elements. Namely, a cu/tural concern
for breeding boys, a social crisis due to the disintegration of
established infrastructures of health care and social secu-
rity, together with the accessibility of zechnological inventions,
which provide convenient opportunities that allow sex se-
lective abortion to become a “silent practice”, hidden from

public scrutiny but performed widely (Nie 2005).

In a nutshell, Gao and Xu delineate the ethical issues as fol-
lows. “Thhis sex ratio at birth results in serious demographic
problems for society, including a surplus of men on the fu-
ture marriage market, a delayed age crossing-over (resulting
in extended gaps between the generations) and an abnor-
mally unbalanced sex ratio among children and in the whole
population. It also indicates the existence of setious social
problems, including ongoing discrimination against gitls,
social conflicts and cultural changes, and women’s relatively

low status in the family and society. “ (Gao and Xu 2002)
Cultural and social patterns

The Hudson and den Boer study has provided impres-
sive evidence for the validity of these descriptions and
projections. As their excellent book concludes it in
a general statement, setting the current practice in a
cultural perspective, “Gender inequality resulting in
various forms of offspring sex selection was evidenced
throughout much of China’s history. (..) Economic,
political and social reforms in the latter half of the
twentieth century combined to produce a culture in
which traditional son preference, coupled with declin-
ing fertility and politicized family planning policies
resulted in increasing resort to female infanticide and
sex-selective abortion. It is likely that these practices
will persist.” (Hudson and den Boer 2004)

In recent years, a growing volume of literature has
been published that illuminate the scientific, social and
humanitarian depths of this phenomenon. Xinran, in

her collected biographic narratives of contemporary

female lives, ““The good women of China”, refutes the
Maoist myth of China’s women inhabiting “Heaven’s
Half” (Watson & Ebrey 1991), by submitting a politi-
cally sensitive description of systematic abuse of the
female as a commodity (Xinran 2003). In her novel,
“Throwaway daughter”, Ye Ting-Xing ascribes her
own un-wanted birth as a girl to the failure of the feng
shui method to determine her sex properly. Without
the erroneous statement from a geomanticist, who saw
indication for a boy, she would most likely have been
aborted early. Having satisfied the would-be parents’
expectations towards a pregnancy with a boy, the Mas-
ter entirely failed to provide the family with a warning
on improbability or an alternative scenario to that of
killing or neglect, ot support after the birth of a girl
(Ye 2003). In this narrative, she was subsequently put
into one of the notorious orphanages (Munro 1996).
Folk-religious practice of sex-determination and the
creating of options for reproductive decision mak-
ing have been widely established in China prior to
the advent of medical technology. It prepared ready
grounds and established the rationales and “culture”
for a bias towards designing the family in China. The high
social value of having a boy, with its practical (though
certainly not logically required) consequence of a bi-
ased attitude against females, is also expressed in the
relative amount of care invested in the early weeks of
infancy. The outcome can be seen illustrated in the in-
fant mortality rates in first year of life. Depending on
the source, between 88 and 61 male deaths occur per
that of 100 females, while the naturally expected rate
is at 130 (Hudson and den Boer 2004). The overall sex
ratio is thus composed of active selection and abortion
or killing of females and the abandonment of care for
female infants on the one hand plus increased care and

attention for the boys.

This practice can be assessed through clusters of rel-
evant factors. First, all authors agree on the existence
of a traditional “philosophical” bias discriminating
against “the female”. This allegedly structural or even
cultural bias often refers to the cosmic duality of yin
and yang that maintains the transformation of all being,
reinterpreted socially as genderized, or even biologi-
cally as sexualized polarities. The original, value-neu-

tral and abstract notion of yiz and yang® (Roetz 2004)

3 Accordingly, Xunzi says, “When heaven and earth work to-
gether, the myriad things are brought into existence. When
yin and yang get in contact with each other, transforma-
tion and change begin. When human nature and artifice
(wei) work together, the world gets into order (zhi). Heaven
(nature) can produce the things, but it cannot give them a
differentiated structure (bian). Earth can bear man, but it
cannot bring him order (zhi). All things in the universe as
well as man and similar beings depend on the sage for get-
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expresses the correlative twofold emanation of the
forms of the cosmic-energetic ¢ It eventually became
associated with societal concepts, including gender,
especially since the Han dynasty (Swann 1932)* and,
in a response to Buddhist philosophy, during Tang-
and Song-dynastic Neo-Confucianism, namely the
“Rationalist School” of Cheng Yiand Zhu Xi, with its
strong patriarchal undercurrent (Munro 1985, 1988).
Nowadays, the “strong, dominating and male” quality
of yang has acquired the social and biological mean-
ing of “male” in general, whereas the notion of the
“soft, yielding and female” yin is taken to represent the
“female” in the peculiar social and biological sense as

well.

This naturalistic or ontological turn (Paul 1996) has
exerted a strong influence on Chinese thinkers, includ-
ing contemporary bioethicists (Fan 1997, Qiu 2000,
Qiu 2003). On the other hand, Chinese feminists are
criticizing the patriarchal bias in Chinese society on
the basis of moral common sense, though they regu-
larly fail to point towards the inherent historical and
philosophical inconsistencies within the dominating
concept (Li 1999, Nie 2000).

The cosmological bias is in particular applied as an ide-
ological rationale to support patriarchal family struc-
tures and social hierarchy. Underneath the propaganda
veil of gender equality, the de facto discrimination of
“Heaven’s Half” has continued under the rule of Mao
Zedong, especially in terms of structural inequity and
sexual exploitation, affecting, for instance, the globally
unique situation, that more female than male suicides
are committed each year in China (Dikétter 1998, Lee
and Kleinman 2000, Phillips et al. 1999).

Some sociological features involved in the shaping of
the circumstances of sex-selection are noteworthy.
Considering the ethnic aspect, Hudson and den Boer
use data from the 1990 census to show that, among
the Han people who make more than 91% of China’s
population, the ratio at that time was as high as 111.71.
In comparison, the 54 other ethnic groups have an av-
erage ratio of 107.5, which comes fairly close to the
natural standard (Hudson and den Boer 2004).>

ting their proper position (fen).” Xunzi 19, cf. also Xunzi 9.
Likewise, Mengzi rejects the notion of the normativity of yin
and yang. (Mengzi 2 A 2) (Roetz 2004)

4 The famous example of a model female Confucian is de-
picted in Swann (1932: 82-90).

5 Inconsistencies in the quoted ratios are due to methodologi-
cal and statistical deviations. However, they do not affect the
validity of the general trend and proportionality as it matters
here.

Moreover, there appears to be an urban — rural di-
vide, namely owing to the accepted economic value
of males, especially as workers in the highly labor-in-
tensive agricultural and related activities (Yuan 1991)
and for the more powerful social functions claimed
by men (Hudson and den Boer 2004). In short-time
economic terms, on the micro-level, having girls can
create disadvantages for families; traditionally there
is no expected compensation for the investment in
upbringing, education and the costs for out-marrying
(e.g. dowries).

Although here lies an obvious conflict between long
and short term interests, for many families, preference
for boys is plainly rational behavior, which may or may
not conflict with emotional or social values. Still, after
a generation’s worth of family planning policies, China
is now confronted with an alarming shortage of young
brides. Restrictive family-planning policies have re-
sulted in a drastic gender imbalance. It is assumed
that, “the country is missing 50 million girls who
would have been born if not for sex-based abortions
and female infanticide. Sons are valued far more than
daughters in China because males maintain the family
line and care for parents when they grow old. Gitls,
on the other hand, leave their parents® home for their
husband‘s clan when they marry”, as the Time Magazine
describes it (http://www.time.com/time/asia/maga-
zine/printout/0,13675,501020603-250060,00.html.
Accessed January 10, 2007).

The economic conditions of the habitat have a signifi-
cant influence on the procreative decision-making of
couples. It appears that the most competitive regions
in a state of dynamic transformation show high sex
ratios. Gu Baochang and Xu Yi have observed that bal-
anced ratios appeat at opposite poles of the develop-
mental scale. They are either economically and socially
advanced, for a long time and with modern attitudes
about gender, or they are economically and socially
backward so that the state would tolerate some leni-
ence (Gu and Xu 1994).

Furthermore, birth order plays a role for the readiness
of parents to consider the gender issue and the option
of sex-selective abortion or even to choose to abandon
their child. “The typical profile of an abandoned child
is a healthy newborn girl who has one or more older
sisters and no brothers. She is abandoned because her
birth parents already have daughters and want a son.
These birth parents routinely say that they did not
want to abandon the child but that given their desite
for a son, birth planning policies left them ‘no choice’.”
(Hudson and den Boer 2004) Hudson and den Boer
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provide convincing evidence for their claim that, in
China, “as in India, gender bias does not come into
play strongly with the first child, despite the one-child
policy. With the first child, most parents are willing
to avoid sex-selection.” (Hudson and den Boer 2004)
Given the efforts required for organizing a birth-order
scheme in practice, this observation suggests that Chi-
nese families genuinely hesitate to consider abandon-
ing a child. Thus, evidence contradicts the notion of
a strongly discriminating attitude against female and
a careless waste of girls’ lives on cultural grounds in
China.

Another interesting observation is that the sex ratio
differs in correlation with the level of education of the
mothers. The ratio among children from women with
a diploma from higher education is, at 110.7, signifi-
cantly lower (albeit still relatively high) than that of
women with junior high school education, who arrive
at 116.2 boys per 100 girls.® This might suggest a corre-
lation between academic, social and related economic
status and hesitation to opt against having a girl. The
observation that the mother’s education indicates the
woman’s capability to care and help females to survive
neonatal infancy is explained by Hudson and den Boer
as follows, “It may be that, unlike in India, an edu-
cated mother in China has a greater sense of a woman’s
worth and therefore places value on her female off-
spring” (Hudson and den Boer 2004).

An inherited bias

Most of the elements of contemporary practice of selec-
tive abortion and infanticide can be found throughout
China’s history, together with related criticism and state
action. In late Imperial China, “the Chinese apparently
regarded infanticide as a form of postnatal abortion
through which they could choose the number, spac-
ing, and sex of their children in response to short-term
economic conditions as well as their long-term family-

planning goals.” (Lee, Campbell and Tan 1992)

However, “Infanticide has in fact been constantly
condemned throughout Chinese history. Numerous
exhortative books and tracts have been published as
moral correctives and various penalties (...) have been
imposed by successive dynasties” (Hudson and den
Boer 2004). During the Song, Yuan and Ming dynas-
ties, for example, infanticide was made a serious crime.

Incentives were introduced for families to raise more

6 When analyzing the relevant statistical data, it should be
noted that in many cases they refer to infants who survived
the first year of life rather than newly born (Hudson and den
Boer 2004).

than two girls. A prominent argument was that “the
crime of infanticide was in defiance of nature itself”
(T’ien 1988). The tragedy of the situation at that time
may be inferred from the symbol of the famous 16
century stone of Fuzhou, whereupon it is stated that,

“Girls may not be drowned here” (Jimmerson 1990).

The legalist philosopher, Han Fei, refers to the “con-
venience” of infanticide, as an argument against the in-
nate goodness of human nature, which was propagated
by the Confucian mainstream. “The relation of parents
to their children is such that they congratulate each
other if a son is born, but they (may) kill a daughter.
The children equally come out of the parental womb.
The reason that one congratulates on a son, but kills
a daughter, is that parents merely consider their future
conveniences and calculate their long-term benefit.
Thus even parents in relation to their children use a
calculating mind. How much more holds this true (for
politics) where there is no parental kindness.” (Roetz
1993)7 This Machiavellian rationale betrays an aware-
ness of a moral sense and disillusion towards the prac-
ticality of a policy of altruistic humanism. Han Fei’s
profound and prudent suspicion against the human
capacity for genuine moral interests cannot invalidate
the conflicting sense of moral discomfort on his part,
which has lead most moral philosophers and Confu-
cians in particular, to a contradicting conclusion,
namely to cultivate the families and the state (D6ring
2003a).

Technology in the political box

Notwithstanding the importance of social and cultural
influences on the attitudes towards gender and sex, the
crucial cause for the change of sex selective practice in
contemporary China obviously lies in the availability
of medical technology, under the circumstances of a
restrictive population policy. The relevant empirical
studies have unanimously proven that the ratio began
to increase significantly at the very time when ultra-
sound devices were introduced for common clinical
use, since the later 1970s. Gu and Xu state that, “The
areas with high birth ratios are also areas with the
greatest popularity of ultra-sound equipment” (Gu and
Xu 1994). After a continuing decrease in the sex ratio
since 1936 (calculated at 114), almost down to 106 in
1965, the “Cultural Revolution” terminated this trend

7 Itis interesting to note that Hudson and den Boer omit the
last two sentences, which formulate the lesson of this case,
according to Han Fei. Thereby, quote and translation fail to
account for the sense of intrinsic conflict between family
morality and reason d'etat, that is the essence of this pas-
sage (Hudson and den Boer 2004).
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and reversed it, with a slow increase towards 108 in
1972. Since 1984, the curve is suddenly peaking, once
more reaching the state of 1930, a ratio of 114, while
approaching 1990 (Hudson and den Boer 2004).

Owing to the availability of ultrasound and other pre-
natal (or, more recently, pre-implantative), diagnostic
or fertility techniques (sperm-sorting, IVF), Chinese
couples under pressure to consider abandoning a child
are now more often able to interfere at an earlier stage
of gestation, by aborting the embryo or fetus. Hence
the more recent statistics of ratios at birth might come
closer in accuracy to the actual ratio of surviving in-
fants®, since the impact of post-natal killing (e.g, by
neglect) declines. A similar impact of the availability
of sex-screening technology on the ratio has been de-
scribed for Taiwan. In the absence of a strict popula-
tion control policy in Taiwan, and with the more edu-
cated popular use of contraceptives, Taiwan does not
account for a relevant practice of infanticide or neglect;
the ratio, though unnaturally high, remains relatively
lower than that on the mainland.’ (Freedman et al.
1994)

This significance of prenatal diagnostic technology
has been discussed predominantly in the bioethical lit-
erature regarding eugenics and the abuse of women in
China (Dikétter 1998, Doring 1998a) but less attention
has been paid to the social meaning and cultural impli-
cations of sex-selection. Among the cultural elements
that make it difficult to profile Chinese attitudes and
concepts towards the social and moral sense of an early
human life, there is the fuzzy concept of the meaning
of “birth” (Stafford 1995) and of the beginning of the
full moral status of human life. Although the moment
of birth is formally significant as a reference point for
administration and civil legislation, it does not neces-
sarily bear more than technical meaning in cultural
and moral terms. Common sense has it that a newly
born child is counted as “age of one” (y7 sui), suggest-
ing that it had been “socially born” to the family ear-
lier. Even libertarian bioethicists in China accept that
the human embryo has some innate value by virtue of
being a human life; hence they discourage late abot-

tions and propagate a gradualist conceptualization of

8 “Sex ratios are more indicative of surviving infants’ sex
ratios than of sex ratios at birth. (... Female infants) die

soon after birth as a result of deliberate action by parents or
through neglect to the point of fatal illness” (Hudson and
den Boer 2004).

With screening technology, in Taiwan since 1985 the sex
ratio began to rise from 106.6 to 109.5 in 2000. In 1990, the
sex ratio in Taiwan was 110.2, whereas in the People’s Re-
public of China it reached 114.7 (Gu and Roy 1995, Hudson
and den Boer 2004).

e}

becoming a “full” human being (Déring 2003b, Lee
2002, Qiu 2000). On the other hand, unwanted infants
are frequently being killed until some time after birth.
Given the fuzzy concept and poor moral significance
of the incidence of birth, which does not suffice to pro-
tect infants from mistreatment, there appears to be a
grey moral Zone, leaving the moral meaning and status
of early human lives in flux. This indicates a need for

more public awareness and debate.

It is unclear at which stage of early human develop-
ment the selection of genetic or gender traits does or
ought to become an issue. The premature level and
controversial character of the related debates on the
moral status of embryo, fetus and the newly born im-
plies that the increased level of attention to this area
of life is rather recent (D6ring 2003b, Déring 2004).
Public discourse and awareness is required for framing
and assessing the prenatal gender issues related to sex-
selection (Nie 2005). Obviously, people are concerned
about the killing and neglect of infants. However, the
same moral reasoning that applies to the protection
and esteem of infants and the rejection of late abot-
tions will make it more difficult to justify selective
abortion of viable fetuses, even at an earlier stage of

development.
Common sense

Considering the obvious (although not always effec-
tive) hesitation of Chinese couples to abandon a child
for the “wrong sex”, itis conceivable that the particular
societal and cultural biases that define the functional-
ity of gender could, in theory, support or survive in an
adequately acculturated and balanced practice, under
forthcoming conditions. Adverse attitudes might be
transformed through customary formalities, or be cul-
tivated, so as to transform into more detached and less
harmful preferences, such as of order of birth, or instill
a sense of patience while waiting for “another chance”,
based on a loving and healthy bearing. Indeed, socio-
logical investigations seem to support a general incli-
nation towards the model of a balanced nucleus family,
including at least one girl and one boy.!” Many of the

10 The UN’s Household, Gender, and Age Project reports
that the percentage of nuclear families increased steadily
since 1949, while the percentage of lineal and joint families
dropped slowly (United Nations University 1993). In a
report issued by the Information Office of the State Council
Of the People’s Republic of China, dated August 1995,
which is distributed under the title ,Family Planning in
China” with the date of December 28, 2004, it says that
the ,nucleus family is becoming the major form of modern
Chinese families” (http://www.china-un.ch/eng/bjzl/
1176938.htm. Accessed January 31, 2008).
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nototious examples of mistreatment of young girls can
be assessed as faulty exceptions rather than conform-

ing to widely accepted cultural standards.

There is no evidence that sex-selection is a social or
cultural characteristic according to the self-determina-
tion of Chinese people. Instead, the impact of popula-
tion policy plus biotechnology on this delicate balance of
traditional clusters of interests should be considered.
It determines the technocratic “spin” of the usage of
technology, with a bias toward control and engineer-
ing. The desired balance of values of the male and the
female is challenged from the side of power and util-
ity calculation. The peculiar combination of structural
coercion and a libertarian biomedical market provides
a social-economic and political environment that can
effectively deprive citizens of their capacity to choose
and contradicts the ancient imperative of self-cultiva-
tion. In view of the greater cultural context, which
pragmatic rationality and technological imperatives
dominate as well, the formative factors for the people’s
attitudes towards family and sex life appear frail, when
compared with pragmatic motifs in procreation and
economics (Déring 2000, Doéring 2002).

Policy responses

As Li Xiaorong has remarked, in her standard work,
“Licence to Coerce”, the Chinese government has
generally failed to carry out punishment for female
infanticide in the past (Li 1996). This accounts for the
discrepancy between state policy and legislation vis-a-
vis implementation in China and at the same time the
pressures felt and reacted to in society which can be
seen in many areas of the state. In 1983, China’s Cen-
tral Propaganda Department called for “the protection
of infant girls, and also of women who had given birth
to daughters, from social ostracism and physical cru-
elty” (Yuan 1991). In 2000, The White Paper on Population
and Development, released by the State Council of the
People’s Republic of China, did not mention sex-se-
lective abortions, though it addressed mistreatment of
girls (Hudson and den Boer 2004).

Despite the difficulties to implement legislation, the
state has criticized and periodically sanctioned infanti-
cide, reflecting that it was commonly and continuously
regarded as a serious issue. The regulatory impact of
legislation on the practice of sex selection is apparent
though not satisfying. For example, after introduction
of legal prohibition of sex-determination, protection
of female infants and the policy of licensing second
birth allowances for couples who have borne a handi-
capped or a female child, the adverse effects of social

and economic pressures on the family shifted from the
first child to the second or third one.

It can be expected that the systematic building of a
legal state and the associated culture of law, with a reli-
able and independent function to protect the interests
of the vulnerable populations in particular, together
with significantly improved health insurance and so-
cial security systems, would prompt greater confidence

and compliance in society (Déring 2003c).

Sex selection is an explicit public issue in China since
1993 latest, when government and party distributed it
through the leading mass media and put it onto the
agenda of state funded research. Among the legal ac-

tions that have been taken, here are some:

The disputed Mothers and Infants Health Care Law of
1995, in Article 32, stipulates that “Sex identification
of a fetus by technical means shall be strictly forbidden,
except that it is positively needed in medical terms”
(Déring 1998b). This stipulation is reconfirmed in the
Amended Guidelines on Human Reproduction Technology and
Sperm Banks, as of July 2003 (under the header of the
ethical principle of the common good). These clauses
emphasize that it is against professional ethics and the
law, for medical researchers and physicians, to perform

sex-determining diagnosis.

The Population and Family Planning Law of 2002 states in
article 22, “Discrimination against and mistreatment
of women who give birth to female children or who
suffer from infertility are prohibited. Discrimination
against, mistreatment and abandonment of female in-
fants are prohibited.”

The Marriage Law of 2002, in article 21, prescribes that
“infant drowning, deserting and any other acts caus-
ing serious harm to infants and infanticide shall be
prohibited”.

Similar statements, referring to gender equality, non-
discrimination and a duty to care, are expressed in the
Chinese constitution and Chinese Council Party com-

munications.

The Chinese government seems to be aware of the in-
ternational attention to these issues. In a White Paper
disseminated through the website of the Permanent
Mission of People’s Republic of China to the United
Nations it claims, “The Chinese government and the
society as a whole have paid close attention to the re-
cent tendency of the high sex ratio. The problem will
be gradually solved through heightened publicity and
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education, and measures have been taken to guarantee
the legal rights and interests of women and children; to
severely prohibit, except when called for medically, the
technical examination of fetus for determining sex fol-
lowed by selective abortion; and to improve birth re-
portand statistical system.” (http://www.china-un.ch/
eng/bjzl/t176938.htm. Accessed January 21, 2005)

The official website of Xinbuanet reports in 2003 that,
“New regulations in southern Guangdong Province
echo the prohibition of identifying a fetus‘ gender and
selective artificial pregnancy without proper medical
need, which is distinctly defined in the state law.”

Guangdong regulations specify that “people who in-
duce abortion without official approval will not be per-
mitted to reproduce again, effectively curbing abor-
tions just because parents want a boy.” (http://www.
chinaembassy.org.au/eng/xw/t45746.html.  Accessed
June 20, 2005)

In January 2003, Regulations on the Probibition of the Iden-
tification of the Sex of a Fetus with no Medical Purpose and
Abortions Based on Gender Preferences came into effect.
Therein, in particular, article 3 states that, “Any iden-
tification of the sex of a fetus with no medical purpose
and abortions based on gender preferences are strictly
prohibited”. Professional and legal oversight are clear-
ly regulated and defined here. Regular procedures for
monitoring exceptional cases of medically indicated
sex-determination are laid out in detail, according to
the different levels of jurisdiction and administration.
The same applies to abortions. Medical personnel are
obliged to explore the social background of the family
and rule out sex-selection as the reason for an abor-
tion. Pregnancies are to be registered and monitored

systematically.

Although these regulations can raise concern about the
freedom and privacy of pregnant women, they quite
clearly express a serious dedication on the side of the
state to contain the practice of sex-selection in China,

and make oversight more practical.
Discussion

What does the situation of sex-selection in China tell
us about the preferences of Chinese parents? What
are the actual choices they make when they decide to
selectively abort or abandon a female? How can the
ambiguity in the attitudes towards born and unborn
children be mended so as to encourage a consistent
practice? The desired public debate would make ef-
forts to integrate the conflicting rationales of accept-

ance of abortion versus the moral repugnance towards

infanticide and abandonment.

In China, assessment of sex-selection is in most cases
framed in relation to harm, rather than a discourse
of rights. The concept of having a right to procreate,
although it is enshrined in the national legislation, is
not widely appreciated in China. The language of the
debates focuses on duties or obligations and tends to
understand rights as functions of these. The principal
obligation in this context is to avoid harm on members
of society and to increase the benefit of one’s own fam-

ily, over generations.

As long as attention must be paid to the abandoning
and killing of infants it is unlikely that the protection
and non-discrimination of unborns will be assessed
in terms other than primarily prudential or utilitarian
ones. The focus of the moral pressures towards reform
highlights the general gender situation in China. As
Hudson and den Boer describe it, “Women have gained
the ability to control their own money and choose their
occupations. With regard to choices concerning their
own bodies, however, women lost control over fam-
ily planning in the late 1970s.” (Hudson and den Boer
2004) Here it is not only the state who interferes, but
also the family or the community have strong stakes to
control. Procreation is but one of the areas in society
where females are discriminated against and disad-
vantaged, forming the unfortunate of the unfortunate
in different strata of the rapidly transforming society,
while being held accountable for the outcome. Besides
their political and moral seriousness the recent legisla-
tion still should be reviewed in consideration of a pa-
ternalistic attitude of the state, the party and medical
ethicists. They do not always encourage the freedom
and privacy of pregnant women and the couple’s deci-
sion-making.

For the time being, the interests of adults and children
rank higher on the pragmatic political agenda than full
and fair consideration of all relevant aspects of human-
ity. This situation may change, owing to the common
esteem for life (Chen 2002), an ongoing revitalization
of religious and humanistic interest, and opportunities
to combine the new liberties with cultural stimulation

and cultivation.

Considering the cultural relevance of this discussion, I
would like to conclude that sex-selection in China can-
not be adequately assessed in terms of positive prefer-
ences. One major reason is the joint impact of popula-
tion policy, biotechnology and the liberal market on
the delicately balanced traditional clusters of practices
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and interests. Itis thus quite dangerous to describe sex-
selection in China as a practice of eugenics, or of a
“medicine of desire”. Whereas both issues are indeed
quite serious problems in China and they do overlap
with issues of sex-selection, the latter cannot be ap-
preciated in meaningful moral terms as an indication

of a free choice.

Selective abortion in China in the case of female off-
spring can not be readily assessed in terms of eugen-
ics. Bugenics depends upon a fundamental concept of
some “good” that is to be achieved, requiring a positive
choice, be it one of cither the state (traditional eugen-
ics) or the individual (liberal eugenics). Within a given
range of mere pragmatic options, selection does not
intentionally refer to ideas of “making it better” (en-
hancement), but rather to prevent, rescue or defend
against harm (“it shall not get worse”). In most of
the cases discussed above, the reasons for killing an
unborn are either prudential, or they result from sur-

render to power.

The example of sex-selection in China illustrates the
importance of culturally and socially interested inves-
tigations in the ethical assessment of practice, as the
rationale of the slippery slope argument commends it.
In particular, it highlights the interplay of maxim and
consequences within a given context. In general, it indi-
cates that the relevant process of legislation cannot be
understood without its overall purpose, that is, to con-
tain undesirable effects from accumulated individual
practice. Given that the policy makers’ concern here
is pragmatic rather than moral, the “slippery slope”

serves as an obvious soutce of political inspiration.

Grayling’s argument, quoted above, namely that, dis-
regarding societal background, if sex-selection were
“employed to produce just boys in cultures that prefer
them, those cultures would soon find the choice self-
defeating”, may be logically sound but it is practically
wrong. In order to be implemented, the effective rejec-
tion of sex-selection requires political initiative from
the state, namely legislation and implementation. Only
within an existing robust societal constitution that is
free from undue pressures and prevents individual cas-
es of abuse, can “choosing the sex” be considered as
an option for citizens. The “slippery slope” will have
fulfilled its purpose and can be dismissed, in the event
that the established normative structures actively re-
pel the excessive practice of znstrumental sex-selection,
when social and moral structures prevail that will not
likely accumulate towards massive moral or social

troubles and individual tragedy. As far as China and

many other countries are concerned, the reality is a far

cry from such a state.

Morteover, China’s unbalanced sex ratio amplifies the
effects of accumulation of individual practices who are
basically #ot concerned with the aggregate. According-
ly, the prognosis that “cultures find it self-defeating” is
pointless, because c#ltures are not acting subjects, and it is
the very point of this kind of preferences to be made

as individnal choices.

The discussion above has also demonstrated that eth-
ics refers to the practical quality of action, as it can
be encountered in the maxims of an agent, preceding
considerations about consequences. For example, “sex
selection” is not a plausible maxim, but, for example,
“achieving better living conditions”, or “preventing
one’s kin from harm”, can be. A genuinely ethical rea-
son to go beyond the realm of the slope is not that it is
logically faulty but that it is limited to social and politi-
cal matters. An investigation in medical ethics should
connect the relevant psychological (motivation), social
(power) and cultural (values and meaning) patterns of
a given practice so that they can instigate an under-

standing of the structure of practice.

Moreover, the analytical approach, with its off-hand
rejection of the slippery-slope argument fails to ap-
preciate the central theme of the debate of the ethics
of technology. There is no particular ethical merit in
discussing certain techniques (other than indirectly
via risks and benefits), because they are endowed with
moral meaning solely through practice. An ethical as-
sessment can best take place through a hermeneutic
method, such as it has been performed above, explor-
ing and reconstructing individual cases within their
respective context. This approach addresses the rela-
tional interplay between individual determination and
coercion from powers in society or family. It indicates
that the practices shall be observed in perspective, ac-
cording to their relative position in a process of culti-

vation, that is, within a scenario of hope.

If sex selection were an individual and private issue in
liberal societies, as many authors seem to be taking it
for granted (Ethics Committee of the American Soci-
ety for Reproductive Medicine 2001, Liao 2005, Liu
and Rose 1996, Pennings 1996, Sureau 1999) then the
question of the related technique would also be a mat-
ter of the individual’s or the couple’s discretion. There
would be no cause or justification for ethical interfer-
ence, as long as they remain within the limits of legal-
ity. The full privatisation and liberalisation of the use

of any technique would make moral discourse and eth-
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ics practically irrelevant. Contrarily, Chinese ethicists
emphasize the reciprocity of obligations and rights in
a society. This corresponds with the moral imperative
of civil subsidy, namely to depart from the state of self-
induced immaturity in order to be prepared for respon-
sible practice and make a cultivated use of the civic
leeway (Doring 2004). In order to be capable to make
a moral decision about sex-selection, people in China
as anywhere else are to be given due opportunity and

encouragement to exercise responsible citizenship.

The upshot of this paper is that, in contemporary
China, it would be utterly inappropriate to assess the
issues of sex-selection in terms of “freedom of choice”
or as an “individual’s right to independent procreative
decision making”. As Adorno has coined it, there is no
“right way within wrongness”.!! Any attempt to de-
clare the de facto practice in China on face value as an
expression of individual, social or cultural self-deter-
mination would be unsympathetic and support politi-
cal and social apologetics. It would even fall behind the
prudential insight of the Communist Party and Gov-
ernment, who clearly indicate the need to interfere and
build civil capacities. Whereas we cannot get much ad-
vice from China about proper sex-selection, discussion
of the Chinese situation re-emphasizes the pertinent
cthical perspective.
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