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This article is the third in a series on global surrogacy by the authors published by RH Reality Check.  Links to 
the previous articles on Guatemala and on India can be found in the text below. 

Opening a conversation about the intersection between global surrogacy and trafficking requires that, 

regardless of the alarming practices outlined in previous articles (on India and on Guatemala), we must 

acknowledge that there are no internationally-accepted standards for regulating surrogacy practices. 

Among nations of the Global South, only India has sought to codify practices in the form of the Assisted 

Reproductive Technology (ART) [Regulation] Bill 2010, which is still in draft form. While this new law may 

work out some practicalities, realistically women in India will remain vulnerable to abuse. 

In India, both women’s bodies and reproduction are constrained by the importance placed on bloodlines, 

the traditional value put on childbirth in addition and an emphasis on women’s “purity.” Surrogate mothers 

are, inevitably, at risk of social stigma. For married women engaging in surrogacy, many questions arise: 

How does surrogacy affect the marriage?  Existing biological children?  Many clinics, for example, require 
that the surrogate abstain from sexual relations with her husband during the pregnancy. Since surrogacy 

requires absence from family life as women live in pregnancy dormitories or camps, research on the cost-

benefit analysis and impact on Indian family systems is needed. This includes the impact of absence on 

the surrogate’s existing children. 

More research also is needed in other nations where these practices have been quietly occurring. This 

includes the former Soviet Union, which is infamous for sex trafficking of women. Called Natashas, 

women’s bodies are sold internally and on the global marketplace for sex trafficking, and it seems 

inevitable that organized crime will shift into the surrogacy market and sales of women’s reproductive 

capacity. The proximity of Guatemala, also known for serious human trafficking problems, to the USA 

provides an added “value,” making global surrogacy even more affordable to US citizens. Guatemala’s 

lack of civil society and extreme poverty makes it ripe for entrepreneurs, including those who have 

previously worked in the inter-country adoption sector. We predict that Guatemala will become a new 

battleground on this issue and given the history of reform in the nation, it is likely that legal regulation will 

take years to institute. 

International bodies such as the United Nations have seriously considered human rights abuses related to 

human reproduction.  But the intersection between human trafficking and reproduction in the form of 
surrogacy has largely been overlooked in regard to fertility technology and the demand for infants. The 

June 2010 Hague Conference on inter-country adoption explored this issue as an unintended 

consequence of worldwide adoption reform to prevent child sales and theft. 

Taking on this lucrative industry, netting well over a billion dollars annually on a global level, will be a 

challenge as it booms. New investigations and progressive discourse about human rights in this age of 

reproductive technology will be essential and must begin immediately. Emergent issues include fears 

about highly efficient baby farming and the rights of self-determination for women who work with little 

economic opportunity or rights in their communities. Some, like Dr. Nayna Patel, the Director of the 

Akanksha Infertility Clinic in India will argue that this is a form of work for a fair wage, with a woman 

earning far more in nine months than the average impoverished woman could earn in several years. This 

argument is much like the one used for prostitution and a woman’s right to the marketplace and exercise 

of free will. Discourse about the various perspectives is important, but overlaying the phenomena on 

extreme poverty requires us to proceed with strict controls and human rights considerations. To do 

otherwise is dismissive of fundamental social justice principles of equity and fairness. 

While some may call this science fiction, thinking in the future tense is essential because inevitably the 

loopholes in US immigration policy and state-level adoption laws leaves great vulnerability for human 

sales. For example, an impoverished woman in Guatemala could be fertilized with a highly desirable egg 

(i.e. from an Ivy League college student in the USA) and the sperm of a US citizen. If a parent or adoption 

representative is one of the unscrupulous persons involved in human sales, he/she could feasibly bring 

the child back into the USA as a citizen (given the lack of Federal surrogacy regulations in the US) and 

then immediately relinquish the child to the U.S. private adoption system. This could be done repeatedly 

with little oversight beyond immigration documentation. Because the US-private adoption system is 

notorious for high fees for desirable infants, especially in states where there is little regulation, a new form 

Tags: adoption | global surrogacy | 
Palermo protocol | surrogacy in 
Guatemala | surrogacy in India | Trafficking | trafficking in persons | UN Protocol | International Organizations | Maternal Health | Women ’s 
Rights  

 

How Censorship of the Word "Vagina" by the 

Michigan House of Representatives Is 

Related to Child Sexual Abuse  

Invisible Prisoners: Why Are So Many 

Children, Especially Girls, Placed in Solitary 

Confinement?  

Virginia Board Of Health Approves New TRAP 

Law But Grandfathers In Old Clinics  

When Hard Cases Make Good Law: Mass. 

Supreme Court Upholds the Personhood of 

Pregnant Women  

Preparing for the Trans Baby Boom  

Who's That Big Pack Of Pills Behind 

Romney?  

Rio+20 Agreement Fails Women, and the 

World  

Co-Opting of Jewish History and Faith Hits All 

Time Low in Planning of Wichita Anti-Choice 

Memorial  

Follow @rhrealitycheck 11.7K followers

RHRC on Facebook
Like 7.7k

Sign Up Create an account or log in to see 

what your friends are doing.

Reporter To Candidate: If Women Are 

Too Dumb To Understand Abortion, 

Should They Be Allowed To Vote?

172 people recommend this. 

Recital Revelations: When it Comes to 

the Over-Sexualization of Young Girls, 

We Are the Problem

1,081 people recommend this. 

Jenni Lane: One Among Many Women 

Whose Stories Michigan Lawmakers 

Don't Want Us to Hear

1,940 people recommend this. 

Facebook social plugin

 

 SEARCH

     

LOGIN/REGISTER 

  0

 

Front Topics Video Audio Activism Archive Follow Us About Us My Account 

Today This Week Discussions  

22  5  1Email 49More

http://www.rhrealitycheck.org/user/login?destination=node%2F13813
http://www.rhrealitycheck.org/user/register
http://www.rhrealitycheck.org/user/password
http://facebook.com/rhrealitycheck
http://twitter.com/rhrealitycheck
http://youtube.com/user/rhrealitycheck
http://www.rhrealitycheck.org/syndication
https://app.e2ma.net/app/view:Join/signupId:37795/acctId:22500
http://www.rhrealitycheck.org/user/karen-smith-rotabi-nicolebromfield
http://www.rhrealitycheck.org/print/13813
http://www.rhrealitycheck.org/blog/tag/adoption
http://www.rhrealitycheck.org/blog/tag/global-surrogacy
http://www.rhrealitycheck.org/blog/tag/palermo-protocol
http://www.rhrealitycheck.org/blog/tag/surrogacy-guatemala
http://www.rhrealitycheck.org/blog/tag/surrogacy-india
http://www.rhrealitycheck.org/blog/tag/trafficking
http://www.rhrealitycheck.org/blog/tag/trafficking-persons
http://www.rhrealitycheck.org/blog/tag/protocol
http://www.rhrealitycheck.org/blog/category/international-organizations
http://www.rhrealitycheck.org/blog/category/maternal-health
http://www.rhrealitycheck.org/blog/category/women-s-rights
http://www.rhrealitycheck.org/blog/2010/06/10/stateless-babies-legal-ethical-human-rights-issues-raised-growth-global-surrogacy-india
http://www.rhrealitycheck.org/blog/2010/05/20/human-rights-business-reproduction-surrogacy-begins-replace-international-adoption-guatemala
http://www.scribd.com/doc/33533932/Art-Regulation-Draft-Bill1-India
http://www.childwelfare.gov/adoption/types/intercountry/hague.cfm
http://www.rhrealitycheck.org/
http://www.rhrealitycheck.org/topic/all
http://www.rhrealitycheck.org/video
http://www.rhrealitycheck.org/audio
http://www.rhrealitycheck.org/action
http://www.rhrealitycheck.org/archive
http://www.rhrealitycheck.org/
http://facebook.com/rhrealitycheck
http://www.tumblr.com/follow/rhrealitycheck
http://twitter.com/rhrealitycheck
http://youtube.com/user/rhrealitycheck
http://www.rhrealitycheck.org/about-us
http://www.rhrealitycheck.org/user
https://npo.networkforgood.org/Donate/Donate.aspx?npoSubscriptionId=1004823
http://www.facebook.com/rhrealitycheck
http://www.rhrealitycheck.org/blog/2010/07/07/will-global-surrogacy-regulated?quicktabs_popular=0#quicktabs-popular
http://www.rhrealitycheck.org/blog/2010/07/07/will-global-surrogacy-regulated?quicktabs_popular=1#quicktabs-popular
http://www.rhrealitycheck.org/blog/2010/07/07/will-global-surrogacy-regulated?quicktabs_popular=2#quicktabs-popular
http://www.rhrealitycheck.org/article/2012/06/20/an-open-letter-to-leadership-michigan-house-representatives-and-anyone-offended-b
http://www.rhrealitycheck.org/article/2012/06/18/girls-in-juvenile-justice-an-invisible-population
http://www.rhrealitycheck.org/article/2012/06/15/virigina-board-health-approves-new-trap-law-but-grandfathers-in-old-clinics
http://www.rhrealitycheck.org/article/2012/06/15/when-hard-cases-make-good-law-ma-supreme-court-upholds-personhood-pregnant-women
http://www.rhrealitycheck.org/article/2012/06/13/preparing-trans-baby-boom
http://www.rhrealitycheck.org/article/2012/06/20/whos-that-big-pack-pills-behind-romney
http://www.rhrealitycheck.org/article/2012/06/20/rio20-agreement-fails-women-and-world
http://www.rhrealitycheck.org/article/2012/06/19/co-opting-jewish-faith-hits-all-time-low-with-anti-choice-wailing-wall-memorial
http://www.rhrealitycheck.org/article/2012/05/22/american-airlines-rejects-female-passenger-because-political-pro-choice-t-shirt-i
http://www.rhrealitycheck.org/article/2012/06/09/happily-abused
http://www.rhrealitycheck.org/article/2012/06/08/facing-reality-later-term-abortion-stories-michigan-lawmakers-dont-want-us-to-hea
http://www.rhrealitycheck.org/article/2012/05/29/doctor-proposes-50000-impregnantion-fine-to-end-abortion
http://www.rhrealitycheck.org/article/2012/05/22/one-provider-discusses-need-later-term-abortions
http://www.rhrealitycheck.org/article/2012/06/03/biblical-abortion-christians-view-1
http://www.rhrealitycheck.org/article/2012/05/29/prenda-pretenda-hr-3541-is-an-attack-on-asian-american-women-and-we-know-it
http://www.rhrealitycheck.org/article/2012/05/31/planned-parenthood-discussion-adoption-cut-from-live-action-video-footage
http://www.rhrealitycheck.org/article/2012/05/22/american-airlines-rejects-female-passenger-because-political-pro-choice-t-shirt-i
http://www.rhrealitycheck.org/article/2012/06/01/rep-trent-franks-plays-from-his-own-set-facts
http://www.rhrealitycheck.org/article/2012/06/03/biblical-abortion-christians-view-1
http://www.rhrealitycheck.org/article/2012/05/01/stoking-fire-profile-limbaugh-supporter
http://www.rhrealitycheck.org/article/2012/05/29/doctor-proposes-50000-impregnantion-fine-to-end-abortion
http://www.rhrealitycheck.org/article/2012/05/29/associated-press-pressured-into-anti-choice-correction
http://www.rhrealitycheck.org/article/2012/05/24/senate-armed-services-committee-votes-to-end-military-ban-on-insurance-coverage-a
http://www.rhrealitycheck.org/article/2012/06/08/facing-reality-later-term-abortion-stories-michigan-lawmakers-dont-want-us-to-hea


of child sales could prevail. Again, call it science fiction, but the lengths to which individuals and couples 

have been willing to go for a healthy infant have been extraordinary. All of this could easily be 

accomplished for $50,000 to $60,000 with the assistance of a handful of adoption attorneys that are 

known to be aggressive in serving the marketplace.  We already know that many individuals and couples 
have been willing to pay such (or more) for a healthy Caucasian infant that has not been exposed to 

substance abuse in utero. 

The legal intersection between global surrogacy and existing human trafficking laws is weak at best, and it 

might be difficult for a perpetrator of the types of human trafficking scenarios mentioned above to be 

prosecuted under current human trafficking legislation. The U.S. Trafficking Victims Protection Act (TVPA) 

protects victims of labor trafficking and certainly coerced surrogacy might be viewed as a form of labor 

trafficking,  however, no protection to the trafficked infant  in our “science fiction” scenario would be 

afforded under current US trafficking legislation. Furthermore, the current federal trafficking law would not 

be sufficient to prosecute the trafficker in this same scenario. The UN Trafficking Protocol, also known as 

the Palermo Protocol, might allow for protection to a surrogacy trafficking victim, because the protocol 

loosely defines human trafficking and includes deception, the abuse of power, or having control of 

another person for the purpose of exploitation, in its trafficking definition.  However, it is up to individual 
nations, who are signatories of the Protocol, to develop their own specific definition of trafficking within the 

Palermo Protocol framework, and to pass their own federal trafficking legislation. What is needed is for 

governments to explicitly name global surrogacy as a potential form of human trafficking, similar to the 

mention of organ smuggling, which is named as a type of human trafficking in the UN Trafficking Protocol. 

Minimally, governments need to be aware that there is the potential for serious human trafficking offenses 

within the emerging global surrogacy marketplace. 
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Whether global or local, you are right that what is needed is for governments to explicitly name surrogacy as a 

potential form of human trafficking and to pass legislation that would define and regulate the practice, protect 

the infant and punish abuse.   The issue should be approached from the education side, as well.  If we could 

raise awareness of what constitutes acceptable practice and what does not, this could be the single most 

effective action that any society can take.  Awareness may lead to caution and questioning, thereby decreasing

the likelihood of being victimized.  

- http://gvnet.com/humantrafficking/ 
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It had better be because if it is not there is going to all kinds problems we can't even imagine and that is

a fact. 
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It’s amazing to me to witness everyday the extreme lengths people take to create a new being to 

unconsciously use as their poison container. Just as Alice Miller says:    

"...You are right, unwanted children are usually mistreated. But there exist as a rule also a huge amount of 

people who were "wanted" indeed, but only for playing the role of the victims that their parents needed to be 

able to take revenge on. They were wanted to give their parents what the parents never had gotten from their 

own parents: love, adoration, attention and so many other things. Otherwise, why would so many people have 

five or more children when they have no time for them? Why do they adopt children if their body refuses to give 

them what they apparently "want?" 

The never acknowledged, never felt pain of their childhood calls for being avenged. They go to church, they pray,

they honor their parents, forgive them everything – and they mistreat their children at home, often in a very cruel

way, AS IF THIS WERE THE MOST NATURAL THING, because they learned this so early. Their children learn 

this perverted behavior, also very early, and will later do the same; and so this perverse behavior continues for 

millennia. Unless people are willing to SEE the perversion of their parents and are ready to consciously refuse 

to imitate it. 

You are not being "sickeningly sarcastic," you only dared to speak out the truth that most people are afraid of 

seeing or talking about..."  

Alice Miller 

http://blogs.myspace.com/index.cfm?fuseaction=blog.view&friendId=84516927&blogId=369201785  
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Alice Miller is quoted above making a number of meaningful points, but some of it goes beyond figures of 

speech: 

  

Otherwise, why would so many people have five or more children when they have no time for them? Why do they 

adopt children if their body refuses to give them what they apparently "want?" 

  

One's body does not "refuse" to conceive, any more than it "chooses" to not allow a fertilized egg to implant or 

"rejects" a fetus it does not "desire."  These are biological processes which conscious will and wish don't 

directly affect.  She could make her other points well without implying that the body of an infertile woman (or a 

couple, where the man might be the infertile one) "refuses" to allow a pregnancy to occur and go to term 

because of some sort of inadequacy or personal failing. 

  

Alice Miller surely wasn't deliberately trying to be insulting -- she's making powerful statements otherwise about

the manipulative games than can be passed, even though not necessarily consciously wanted, from generation 

to generation -- but she'd only have been more effective in making the points she was trying to make if she 

didn't in the above quote go quite so far to villify the adults who ought to be, and maybe are trying to be, more 

responsible than their parents were. 

  

--southern students for choice, athens 
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